to# ft 0 33004/99 
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Iftffr TT^ ft ?rF f 3 


fasrpT) 

3Tfa*£5HT 

M ttot, 11 3Tftpf, 2007 


«... ^FT.3TT. 556(31).—<!^MPd 5RT fto W PiMPdF^d 3ft 3H3TTft ^ to !43>'lftrd' fto 

%3T ft :- • 


. ...^_ 

3TT3T9T 


9ft 7T3, RFTftto, 3lfto •RKcfhT 3#R, 30 ftt, tol to? to, 5RT TT^lfcf 3ft 

ftfTOT^ 103 to (1) ^3T#T (i) 9ft PHdlcHd 3F§, (ii) 9ft ftft3T3 tof, (iii) 9ft F^TH HlddlS, 

(iv) 9ft * to, (v) 9# 3#rn3 ft#, (vi) # to, (vii) clrf^ TO (viii) 9ft dftwlMld 

toft?, (ix) ?ft (ftr.) ^5 jh ^sbMdT sft? ( x ) ?ftft?. tofa to w#‘3ft sfttotoIftton to to? p;Tuto 
8 to, 2006 3ft to Tnftol 3ft ^ I; 


3?ft <I^MPd ft to*TH # 3^to 103 # to (2) # 3T#r Tito 20 to, 2006 # ^ fftft?T 5RF W 3ft 
ft Ptod tow 3ft m tot t m 9ft ft?. tor toft? 3^3 to tom# 3*3to 102 # to ( 1 ) # 
33-to (3>) # 3?to tof3 TT3R 3ft 7?ft oft Ito fftftfcl ft? 3^ 


to stoft to# toftr #t to3R tot to wto # tor ft 3to 33 ^33? ft 6 ^r, 2006 to 
8 fftto, 2006 3ft to # ft ftt t? > 

to3toKT3 9ft ft?. to33ft 3ftto33fftto^TOftft3tot,ftt3^, 2004 ft p:^TTTOTffttoft 
pto "R3T # ftdR PWfftd fto 3R ft; 

to^T3rtoft3f 3fttoR ftortf3v toft?. tofaO) 3 tr$t, toft? wm to toltor 

ftor, (ii) tot-ftor, toto?to (m) w, to# ?tt 

3ftTTO33W3^33f3«TTTO 7TO # |3 3# 3ft TO to 3> 3TO ft?33H # 37^3 102 # to (1) 3? 
R-to (3i) # 31#T ftto TO3 3R pft ft; • 

0) 


2057 G1/2007 
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afa 3 Mt 2002 $ *T ^ 

p^py SIT sfrr 9 ?t m(?P*hI «i‘mn <5^ 3i e W9*fl 9it H6IMK°I\ ^TT rtW 3^1? 25 • 

1995 £ 2 arfe, 1996 cRT 3Tcfa % ^TF for 9^ 99 W «TT 3fo 9F W TO 

3rW=rn, 1978 9$ «TKT 6 9# 399T7T (3) % 3Ttfa TRRRF TF9 7T9T *KW ^ ^ ^ ' 
3^ ^4^ % ^ ^ ^ tR 2 3rfor, 1996 9Tt9ft9\99 WWWWf; 

3Tk M ?R> 9fy<wt iH 3F9WFT farT 3fo Mm fa99 % TT97 9 % 95 99 ^ 

i, sTT^rn- wr m Mr arm % fMrrak «tt 

fopy, fot^ (ffo?rfT MfrO 31^999, 1959 99 foTfcR ^ % T^l <9^ (M^T Pl=n< u 0 
pyf|*py 3ffef999, 2006 +i+t«v_ SKI -SlftrRrtiOd 99 1391 991 91 ^ 18 3) 1 !®! 2006 95t 
Ti^#f spjtrfa % 9?qr?[ arffojffor 9 rr fan rjirr an, ffafo 39=9 9mt % 799 ^ ^ 99 fo 
3FT 99f Ttfaf 9T7T 3 % TsTS (S) % 3?%fa fo) 99 % 7R 4 9tfal T9T9I 99T t, 1^*1 9R9T 
pps; P9PJ M % fat? 3TR 7T979 Ft9% fa? M<f?o 9# M; 

J 

4 ? Mw am h amft vn (mm m) % ^ w ^ ^ q, ^ T * ^ 
ww Trmr, wfr Fh'^'pt, ^ hR"^ 

^ ftgM % mm sft 'Rt. >H^n! % ^ t, 

1M^qt mnw fcr mr ta w ^ 3 ^ zr ^’ ^ 

fr, ^ ft m t tjf^ s Hm\, ^ mtt «ft, (ft^TT ™) 

2006 % 3Tf?41T m A ^rl. mfl^f H MtP=T^>T ^ <jf?vifen 

* m fn^di mr mt t; 


, 3^rf:, 3^, ^f, 3^0 T^o s^o 3q«JcT ^ellM, mTTrT m % 3T^^i 103 % 

^ (l) % 3 t#t gk mm ?ife4 m m m m to t ^ ^ ^ 

3f^rfe?T mrtm^TT ^aTmrrt mr,^Frrifmr^crr ^ft?t mi $\ 

22 W$, 2007 *fK?T m <I^mR| 


[m. u m.-ii 026 ( 3 )/2007-^r. n] 

^1. w^l 3T^TR ^Hilcil^, '3T77 Tlf^ 

STTTrT PHclf^H 3TP76>T 
2006 cJJT WIT ^t. 3 

[ ^-iteH ^ 103(2) ^ 3T#T ^l^lcl. ^ ft^fT] 

f^T :~ ^J H c^ 3FJE^ 102(l)(cf?) ^ 3T#^T ^ TTcm, efm THTT TO 3>t 

3Tf^cfj^RT I^^TT I 

55 

ZTf ^rfct ^ TTftm £ .31^ 103(2) ^ 3^9 5TFT 91%f 20 9T^, 2006 W 
f?l^?f t, l^t f^T TO 97 MtR 3TTZfFT TTcftR 



[ HPT II—TSFTOfli)] 


HPcT TRP?T: SftTmTR • 


3 


^tferPT si^? 102 ( 1 ) g> srcita cfra> #r $ fa<? PrcfiSr ^ ^ 11 

2 . «ft ifr. s t ftre te ra Pr&tt gjuiw «ft , Hisrafai, 3ri%ra.iiRtfta 

^nnjjf gjf^RT, 30*t, ffar *Wl<il 5RT 'fl'-JHfcl 3^ 30^3 8 

2006 3ft mft ro ft ^wt tot sir I (i) *ft ftetoror 3Tg , to? ^row (to to), (ii) 
$ft #TOT3I TOft, SPTO TOW (efW TO), (iii) TORT ftetfle, TOT? TOW (cift? TO), 
(iv) ^ craww fts, tow (cftw? to), (v) sft arfftro ft3t, TOW (^ 

(vi) ^ ^jwrj 1%cf, tow (?ito to), (vii) <ft wtRct tot cftro, to^; tow 
( cfr^ to), (viii)*ft j^nito ra to? tow (offa-TO TO)sto (ix) *ft (sr.) 
^uiH wawftf wft arPraftfiT Pw^di wrr jrw tot ^iBjcbi ft ftt vJSRn wwt an t arrwYw ft 
^nft ^ftww ^ tow! ^ tot ft 6 . 6.2006 8 . 9.2006 wft ^jaw? ^ ft snrft to 

1 wFft$ft$£ 1 

3. cj^HH TO, flft ftt. TO^T 3ft Rs&ii ^ SRW ft WWftcT 1? uf? W^, 2004 ft f 1 ? 

cj^HM cftw? TOT ^ TORW fftwfwW ft ftftf? TOT ^ fcR Pinlfto f^J TO ft I *ft ftt. 
TOfta 1RT wrfftr *rft ftWW ft <Jlf®T4>T ft 3TfftW?SR ft ft» 3F (i) 3TST5T, Mf^ft TOTeT, 

STcWTOR? ftxT 3^ ftw>RT fftTO(ii) TOW, STTftt fft3?TW, mIw^ TOoT v3^ TOTWftt 3jk 
(iii) TOW, RTeftw fm wfaw 3* TO ^ TO SJT I ^ ^TF ^cftcT ^ 4 

xHc^H TO ^TTRcT \35TO vdfcvlRsicl TO cfTH ^ TO f 3?ft TOxT TOW ^ ^ 
c^ TO^T 31 ^Jx6c{ 102 (l)(^) ^ ST^T TOTO cR eft ^ I 

4. Wft, ^ g^oT TO eft i4lfcfcf>T c^ TOT TOT^ft TOcftcT ^ TO^T ft ^TT 

TOT^T ^ TOT SIT ft? ^ TO, f^R TO W TOTO ^T f^TO ftWT TOT SIT, TOTTO ^ 
3 T^R TOT ^ TO I ^ gfcT TO Wrf^>T ft fftfife ^ TO TOW Pi^Rei^l 
efTft^t ^ TO^ ft TOITf^> uiM4)lft ftt ft 3Wf*fe ’Tft sft 1 f^ft TOW ft?'ft 

TO TO fftjf^T arftTsr WF 3TTOT% $ fcTO 3TWfe? aFWTjft t ft? TOT TOTOT 
3TJ^ 103(1) ^ fftTOftt ^ 3T^TO ftft ' STO * IcR ^ift ,3l®4»lRdI * 3B^ 

3TOT ^ i vJtxIcR WWId^J ^ 3Tft^F? Pl u lft TO ^^llftd t fft^tTO STWt 7 ! TOR 

TOT ftro 0?3TT^3TO 1953 TO^ft 20l); fWTTO WTO TOR ftftTTO STT^R (TOTT^3TO 
1965 1892) ; ftftNw SITftR TOR TO^- ^ (W^STO 1978 JRRft 1609)] ft?‘ 
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TilftETE ft arjftfc -103 ft 3T#T VI^mTcI ftR RfttH 3TT^fPT ftEE Eft ft ftE^E 
JTSft Eft vP ER TTEft f, R TRIE TTETft Eft, ftft TTETEt ft W ft Wlft PlftE4 
ft ROT, fft^ETT fftET OTTT t I RlfcR, 3TRTt T f Eft ETftn 24 Flft 2006 Eft TJOT gRT 
Elftt cf5t OT #f ft ^Hchl^l RTJF ERft ft foR OTT OTT 2IT j Efft ft Elft^E 

15 3rtcT f 2006 EF OT RTJE fftET ftTTft TOT EftcOT OT T ft ? W ft fftmft Jf: 
Hift amR^e Fgf aft i ste: ETft Eft 24 nf 2006 ot arftf^m 

1 ■ 

RfftR«e OTTETft 3RTJE ERft ft fenj 3 f£ 2006 Eft TJEFT gRT JF: E?FT OTI t i ETft 
ft m$m 24 El*, 2006 Eft FEE ^rRT ft RR ft OT EE JTRJcT fftET fftTlft SRI ETcft ft 

tot EFEcftR ft aft 1% wift m\ wot ^n^rft wrft gm 3nftn eft ef^ ft wtot 
ert ft Eft aft 3ftr ef fft 3nftn ee ef E?ftm an fft ef Eft wftg- jr^t ERft 

ft fcETT HRjajf eft Eft | 

5. ^fft Elft Wm Eft R IRRft Eft fftgfftlft Eft Elflfcfi ft TOT ft fftfftfife vjfHE>|fl 
aftr Fft ftr^jcT rtf nfft Eft^ ft, ft tot ft ori sftft Rgn ERft eft fen? 3Rma} an, 
FEfoR anftn ft 3Fjftfc 103(2) eft 3 t#t Fft fftf^ 3ifftcft§m fftftm ft rf r TT*gqfft 
Eft 3Nftt TRI ftft ft feR 3OTftT Eft TRTft EFTft ft teF? nf^Eft EOT EOT TRER ft 
gft'Td EREFft arfftmm ERft EE tftfftTEE fftET f OTJTTR FlftTE 16.6.2006 ft OT gRT 
amftr ft 3.7.2006 fe> TjftOT OTEFft et^f ERft ft fen? we trer ft arjrto fftET I 
TOT TRER ft argftE R 15.7.2006 EE? EE TOT ESTET RTT ElftT5 Eft TOT TRER 
ft RR mm §3TT an f tot TRER ft TOT ft EFrfftEEET gITI ftjRlJcfj fftoR eftt ftft 
fteFT Eft fufflft EF ^TTEE 2T fft TRER EFTfftEEET ft FE ft TOTE aft I FFlfftEEET ft 
fftOTT ft TET ft EF ERIE fftET EEI an fft 3TTEtE gRI OTaft ft RTEElft aifft^TE 
ERft ETfftj I 3TTftE ft, effE) nfftfftfftE arfftfftEF, 1951 Eft ERT 146 ft Wftft Eft 
OTEft uTTEEEft ft Rift |E 3^T EF EElft fE fft 3TTEIE gRT Efft E| RTEEEft ftft ft feR 
TOT TRER EOT aft ( ElftTf 21.7.2006 Eft TOT TRER Eft ^E: feOT I 

6. TOT TRER ft 1.8.2006 Eft OT WR 3TRJE fftET fftnft 3OT ETEt ft TOT ft^lft 

EOT OTROTE? fftE S^T fftERT fftEE ft 3OT5T ft EE R OTaff Eft Eft 

’SlfftTJEETftt Eft ftftET TTeFE aft | ^Tanfft, 3TEOTft ft Wft fftEEE ft TfETE ft EE ft 




[ *TPTII—3(jj)] _ , _ *TKfl“5TT :.STOi^U^f. 

cfr flVSPR' ^tR $ 3 fr? *T f^RT % 

^ra sit, aafft an $ ^nar arw .ci<wi$«tf ft #ira W aewraRd ‘««aq>i>(* 
ftnrnf’ aft to nf?r ^ a? aaftta sit ffc *ft TOftn aft nfaaftt tort at aranaftt at tow 
ifc to ft arftt ftt aaRftn n# fear tot m i nRrfta iRr nPa^ $ tow ^ to sft TOsr ft 
ift aftft i^rota nftf sir i mRuirwto , anftR ft arjafta 103(2) sft afttn srnfrn- aft 
arfftarPR Pteftm sfc aw to Rn^nPr aft amftt to ftft $ for? anfm aft anat 

*ft 1 eR Rafta $RT nPa^ ^ TOW ^ TOa 3 'TJTOT 3 fte 5 RTRR ftaTeTa ft 3 fte 

sianafti at *nftt Prana ft tow ft ftfta ft afftrftt anra % ^jftro afRftrft stPijttr 

arft a>T rap l w r ftWT I TOJTTR tllfta 3.11.2006 ft aft SRI atfiR '*H4>lfl H’Wjd 

ayftt $ f$pj <jPfta TRaro ft ^anr afte jrtrr toito afte nf?Hftt ftner tost TOaro % 
ar^isr fftar 1 ; gtRT ftte totrr TOtto ft TnHa 20.12.2006 sift JR$a Ifta to arcft 
ft TO TOR fftWT SIT fft aft ft. aftft 25 . 1.1995 ft 2 . 4.1996 TOT aft 3 Trifft ft 
fttro fta nfftro to tow m afte a? fft as fta nPn^ ariftPian, 1978 aft aw 6(3) ft 
arftR aranftft ana tot tow ft to ft aaft aaftanoT ft ^ ft nnft to 2.4.1996 aft 
nRro to tow nft to tot sit 1 ftarift ftnar waro ft aifta 4.12.2006 ft aroft tor 

ft TO TOR fftRT SIT fft ftt ft. TOfft 2002 ftaft ?TRft fftTOH TO TOW SIT 3fR n ft 
^PTTef ^ ®TT I 

7. «RTT 1ft> vSTO TOR ftRT TOT ft, TO ^WlftR ft % HfftaR ^ 3T^a 103(l) $ 

3T#r Hro ^ 3 tt#t tow aft ffcftuT ^ Tiro aft ftfftf^ci aaft ^ fcR TO^afft aft 
arfftanfta a>aa tot ^ tow a> to ft Platan a> awra tor PRftm ^ nmft 
ft ftt g^jir ftlftt ft 1 sriftaiRR tftrftm at ftft tot sft tot ft aia aaft aJ fcR Rataa 
anftR aft arfftroRar alftaR £ sr^a 103(2) aT #nM<t srt ^r Pifftw 
anft to a>a<M fftatan mwrj aft fftaftm ^ nmft ft ftt si«fl ft 1 

8 . «teit Iftr > 37 R ftar 3 ft aricf ftt ftR f^aT ft, ftt ftt. TOftn aft ait^ tot ft arfaR 
TOwaT aft, 2004 ft fri tot TOT # waraT Platan ft tot tot ft tot^t Platan ^ 
anaR to ft l fa naro aftnR aifHan ft tort nar aan urt to totto aaa nRftta fta 
nPn^ Is tow at tr ftt ft, aft, 2004 ft i 4 ftt aftarror ftt aaftt Platan ^ «afft ftt 

cfjrcft TT^r ^dl t I, 
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9. '3fi?T ?TRft f^TRT, ^TTcT ^ sFT^J qfc ^ cp| % ^37 

^ 3TCT% Brft ^ 3 t£PT fch^i STT % ^Toffa 2002 ^ ^ ?ft ?TRft f^TTT 35T 
87T 3fk ^ f\ mRp 41 ?w 3T<^lc{4] ^ *TgT- qRq<j cPT ^RT | 

1 ■ 

10. FSZft Rt «lH ft F3ot iflfcicrjl if if 3lfftgRR 5IRaft ?F 4 TJ^f 3>T 
ETOT EfR 7R SIT HRR FlfftcT ^ R? f 3ik Raft ER WR ftR ftR ftt ftR RJ f | 

jREisff "T cfr FFEft Mer ^ ^ 

Ts-rTfcr <pr Rft gft err ^ ^ siti 5 ^? f=r arfftwii rt amt ^ Ef*ft gft 
3TTTOIWI Ff t I 

11 . sift <m> tf^ftl erif 3rRRteicT> ftrT 3fk fepra eft frr eft 

ti ftr?r f*r ffttR 3 ?t#t Eft fftRFEftg sit fftt ^r, 195s Eft jp arfiriftsm er 

^ Eft fftR fff (fft^ PrarFT) ffTsr 3Tftrf^rarr, 2006 tern ^rt ar fg r P rzr P i d 
ek fen rjt arr 3fk 18.8.2006 Eftr ^1% gft ist^j# eft rwict arfftRjfftR er? fftgj rtt 
S 1TI fF FFfSR 3Tf^TOR Efft trt gft 21.8.2006 9ft fftfal 3ft? RR JRRR 4 JTM §f 
affl F?rtER arfsJfftsR 5RT, 3IR ^ FT8J, Ff$x)41 RTF 3TFRnSTc|T fftR 3ft? 
ftRT 4 3THT8T Eft R gft STfftfftsR gft EM 3 {t) g> 3TSfR ft4 R eft FT if gTftcf 
f^sn ’fit | fawr eitw ff<t FgR ^ft Fift eft fftnj 3ft? fetft ?rft eft fi^f^T 
^ #TT I TJcT 3TfsjfftsR if ST? F?ftER 4 3?ftF, 1959 4 TJcTFSft TTHTcI ft ggftg, if FRT 
1RT t I 

12. 2006 ^ T3?I7 'ifCTHRafl F?ftER 3rf?Rsm ^ g^FFf RR?) ^ #SIT t I 

4FT fct? T3?T7 fesn FFT t, 1959 4 Tja SlfirPteT EITF 3 4 Ejg (^ 4 vjrifEi! 

EPf 4.4.1959 4 5Tg#Et if rrt FF t IF? ^[SlffiR f^lfcT t ftr 3 TJ^ 102(l)(Ef>) 4 
3TEftF FFcT T^IcTSft 5mm 4 T?rf4cf 4 14 tt 

t, frrcmrT ttiw Pi'ilia ?rt i sfteft ^tfft cf^feri g^m tr, Trpfg; tj? ^rt 
[1970 (2) TJF4t3TR 838] if FSRR FIRToR 5TT f%4rj ^r t f^ bj I R f^r Epf RR 
35^raT t I ^ if sft, 3TI4R ir fERR JRcff gRT ijcIcT^ 5RR 4 R^cT ^?ft $ ftM grr 
FgIR fcRT ^ EH, F4fER PlSsil 4 F4ET if ufR rfoT aft | ^ 3 T^cfj FRoff 4 

3(fclRcw ?ld ^f if ft FRcft if frR4 3fciJfd tijfdH ETTtft gft ~ 4 | | frj< 4 ?| if 




[MFFII—3gF53(ii)] ____ *TKcT ■ _____ 

vife tf & c r gre arw tor TO*tf ^ *?m?r ’ft #, an#r ^ tor {Rx^qi Pi<?nw) 

2006 <J>T TOTO ^cT f? *T?,TOJ 3t t ’TFTeT RRsfo St f TOfffr> f^TT, 
^ sft, ^JcTcTSft TOTO ^ ^ M t I <ft g§TO TO ^ *IlRf<?>T TO Rr5?l TOTOT tf. 
3/06 3 cTTfe 8.9.2006 & TO afft *ft ^ *JlRj<bf TO R(3?T TOTOT t. 7-8/06 

3 21.9.2006 to arrft Vr Rrf 3 ^ f^n w w 11 ^bro ^tptctt tfwt afR 

gRR^IM 3 ^to Hirofr $ toh # t afR Rftfen, A ^ ^ ^ 
ftfir <£ ^refrfSm toto w to* iron tost ifMt. TOtot arwroTO* for 3fR forot 

RppT ^ aTWST $ TO ^ t, W TOT& 3 *t ^ ^RT cfT^ ^ t I 

13. TO ^TO flife|pR5, Rffe>' 3fR diR2j<fr f&jfit S!JH 3 'rtslcl &\i\*i ^T 

^TtRcT TO t ft* *ft 5fcT TO tft TTTftTO, ^.TO* » TOR TOW, STOft ft^TO 

«j J !M \2^| aPSTO^t afR TOW, ^ixd)4 iRf MR^ ^ TOf TO 3tfWRffi ^ 

^trut sft ^ft. TOfRr PR&n £ toh $ t, flTTO* t l w to? nf?^ ™ 

3Tc^TO5m? fttT aft? ftifTOT ftTO *fr 3TEZT5T 3*T TO 9TTO ^ £ 3TO"T 3Tf^te pR&TT 

3 *T TO^T t 3 ? Rrcsfe) ^r TOT t *^ft> R'i&fl, ^ft sft, (RR^cTT ftwi) TOito 

3#m, 2006 is arrsro to sror ^ to ^ 11 FHfeny Prftn ar^fm ^ 5 t ^ 

^pj ^ ^TT2T cjm'^T $v5TT ^TOT ^ f^> ^ft *ft. tiofl*i *1 ^ITRr^>T ^T vjfct?iRga 3TOT^T TO 


Rr^t toto ^ t l 
f.A 




(TOf.^t. ffcft) (TO* «iNi«iwi4l) (^ *• TO?IT ) 

Rrafroangro ftgfro airjjro Rrafroangro 

tor : 

cfrftro : 18 TO^ # 2006 

MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 


New Delhi, the 11th April, 2007 _ 

S.0.556(E). —The following Order made by the President is published for general 

information:- ORDER 

Whereas a petition d^tedlhe 8 th March, 2006 raising the question o 
- alleged disqualification of (i) Shri Nilotpal Basu (u) Shn Somnath 
Chatterjee, ‘ (iii) Shri Hannan Mollah, (iv) Shn Lakshman Spth, 
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(v) Shn Amitava Nandy, (vi) Shri Sudhanshu Sil, (vii) Shri Tarii Baran 
Topdar, (viii) Shri Bansagopai Chowdhury, (ix) Shri (Dr.) Sujan 
Chakraborty and (x) Shri Md. Salim, Members of Parliament under clause 
(1) of article 103 of the Constitution has been submitted to the President by 
Shri Mukut Roy, General Secretary, All India Trinamool Congress, 30B. 
Harish Chatter) ee Street, Kolkata; 

And whereas the opinion of the Election Commission has been 
sought by the President under a reference dated the 20 th March, 2006 under 
clause (2) of article 103 of the Constitution on the question as to whether 
Shri Md. Salim and nine other Members of Parliament became subject to 
disqualification for being a Member of Parliament under sub-clause (a) cf 
clause (1) of article 102 of the Constitution; 

« 

And whereas* the Election Commission has already tendered its 
opinion separately on the 6 th June, 2006 and the 8 th September, 2006 with 
regard to all the Members of Parliament except Shri Md. Salim; 

And whereas the present opinion relates to the question of alleged 
disqualification of Shri Md. Salim, who was elected to the Lok Sabna at the 
General Election held in May, 2004; 

And whereas the said petitioner has alleged that Shri Md. Salim was 
holding the offices of (i) Chairman, West Bengal Minority Finance & 
Development Corporation, (ii) Member, Governing Body. West Bengal 
Urdu Academy and (iii) Member, Press Council of India and the said 
offices are offices of profit and the said Member has incurred 
disqualification under sub-clause (a) of clause (1) of article .102 of the 
Constitution on account of holding these offices; 

And whereas the Election Commission has noted that Shri Md. 
Salim, was neither the Member, of the Governing Body nor of the General 
Council of West Bengal Urdu Academy since 2002 and he was a Member 
of the Press Council during the period from the 25 th January, 1995 to the 
2 nd April, 1996 and that he ceased to be a Member of the Council on the 
2 nd April, 1996 on completion of his term as Rajya Sabha Member then 
under sub-section (3) of section-6 of the Press Council Act, 1978; 

And whereas the Election Commission has further holed as regards 
the office of Chairman, West Bengal Minority Finance and Development 
Corporation that while the matter was under consideration of the 
Commission, the Parliament (Prevention of Disqualification) Amendment 
Act, 2006, amending the Parliament (Prevention of Disqualification) Act, 
1959, was enacted by the Parliament and notified after the Presidential 




[ MFTII—'gprg 3(ii) 3 


T\sm : aromOT 


9 


assent on the 18 th August, 2006, which inter alia declared the said office, 
among other offices, under clause (k) of section 3, as an office the holder of 
v/hich shall not be disqualified for being chosen as, or for being, a Member 

of Parliament; 

And whereas the Election Commission has given its opinion (vide 
Annex) that the petition of Shri Mukul Roy is misconceived ill so far as the 
question of alleged disqualification of Shri Md. Salim, on account oj. 
alleged appointments to the_offices of the Member, Governing Body, West 
Bengal Urdu Academy and the Member, Press Council of India, i» 
concerned- and as regards the office of the Chairman of West Bengal 
Minority Finance & Development Corporation, the same, became 
infructuous, as the disqualification, if any, stands removed with 
retrospective effect by virtue of the - Parliament (Prevention of 
Disqualification) Amendment Act, 2006 and, therefore, Shn Md. Salim has 
not incurred any disqualification on the ground mentioned in the petition, 

Now, therefore, I, A.P.J. Abdul Kalam, President of India, in 
exercise of the powers conferred on me under clause (1) of Article 103 of 
the Constitution do hereby decide that Shri Md. Salim has not incurred any. 
disqualification on the grounds mentioned in the above-mentioned petition, 

22nd March, 2007 , President of India 


[F. No. H-11026(3)/2007-Leg. II] 
Dr. BRAHM AVTAR AGRAWAL, Addl. Secy. 

ANNEX 

ELECTION COMMISSION OF INDIA 
Reference C^se No. 3 of 2006 

[Reference from the President under Article 103 (2) of the Constitution] 

In re: Alleged disqualification of Shri Md. Salim, Member of the Lok Sabha, under 
Article 102 (1) (a) of the Constitution 

OPINION 

This is a reference dated 20 th March, 2006 from the President, under Article 
103 '(2) of the Constitution, seeking the opinion of the Election Commission on 
question whether Shri Md.'Salim has become subject to disqualification for bemg 
Member of the Lok Sabha: under Article 102 (l)(a) of the Constitution. , . • 
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2 . The question of alleged disqualification of Shri Md. Salim was raised in a 
petition dated 8 th March, 2006 submitted to the President by Sh. Mukul Roy, General 
Secretary, All India Trinamoi Congress, 30B, Harish Chatter jee Street, Kolkata. The 
question of alleged disqualification of (i) Shri Nilotpal Basu, MP (Rajya Sabha), (ii) 
Shri Somnath Chatterjee, MP (Lok Sabha), (iii) Shri Hannam Mollah, MP(Lok Sabha) 
(iv) Shri Lakshman Seth, MP (Lok Sabha), (v) Shri Amitava Nandy, MP(Lok Sabha) 
(vi) Shri Sudhanshu Sil, MP (Lok Sabha) (vii) Shri Tarit Baran Topdar, MP (Lok 
Sabha) (viii) Shri Bansagopal Chowdhury, MP(Lok Sabha) and (ix) Shri (Dr.) Sujan 
Chakraborty was also raised in the said petition. The Commission has already 
tendered its opinions separately on 6.6.2006 and 8.9.2006. with regard to all the 
aforesaid nine MPs. 

j 

3 . The present opinion relates to the question of alleged disqualification of Shri 
Md. Salim, who was elected to the Lok Sabha at the general election to the current 
House of the People, held in May 20U4. The allegations in the petition with regard 
to the offices held by Shri Md. Salim were that he was holding the offices of (i) 
Chairman, West Bengal Minority Finance & Development Corporation, (ii) Member, 
Governing Body, West Bengal Urdu Academy and (iii) Member, Press Council of 
India. The petitioner contended that the above mentioned offices held by Shri Md. 
Salim are offices of profit and the said member has incurred disqualification under 
Article 102(l)(a) on account of his holding these offices. 

4 . The petition of Shri Mukul Roy was, however, not accompanied by any 
document to support his contention that the offices to which the said member had 
been appointed were offices of profit under the Government. The petition of Shri 
Mukul Roy did not even contain the basic information about the dates of 
appointments of the Member to the offices referred to in the petition. The date of 
appointment of a Member to an office is vital to determine whether the case falls 
within the jurisdiction of the President to decide in terms of Article 103(1). It is well 

A y 

settled by catena of decisions of the Supreme Court { See Election Commission Vs. 
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Saka Venkata Rao ( AIR 1953 SC 201); Brundaban Naik Vs. Election Commission 
(AIR 1965 SC 1892); Election Commission Vs. N.G.Ranga (AIR 1978 SC 1609)} 
that under Article 103 of the Constitution, the President and the Election Commission 
can look into the questions of only those offices to which the Member of Parliament 
is appointed after his election as such Member. The petitioner was, therefore, asked 
to furnish specific information in that regard vide the Commission’s Notice dated 24 th 
March, 2006 . The petitioner submitted a letter dated 15 th April, 2006 enclosing 
therewith certain documents which again did not contain the specific information as 
called for. Therefore, the petitioner was again called upon, vide Notice on 3 rd May 
2006, to furnish the requisite specific information, by 24 th May, 2006. The petitioner 
submitted a letter in reply to the said notice, on 24 th May, 2006, contending, inter-alia , 

that the information available with him was already provided by him to the 
Commission and that the Commission owed a duty to call upon the respondent to 

furnish the date(s) of appointments. 

5. As the petitioner was not able to furnish specific information about the dates of 
appointments of the respondent to the said offices and other details about the profit, 
if any, accruing to him, the Commission decided to obtain the relevant information 
from the State Government of West Bengal, to enable the Commission to give its 
opinion to the President on the question of alleged disqualification referred to the 
Commission under Article 103(2). Accordingly, vide letter dated 16.6.2006, the 
Commission requested the State Government to furnish die relevant information by 

3.7.2006. On a request from the State Government, the time was extended to 

15.7.2006, on which date a reply was received from the State (jovemment. The State 
Govt, enclosed a copy of a note given by the Advocate General of the State, with an 
endorsement that the Government agreed with the view of the Advocate General. The 
Advocate General’s note basically stated that the Commission should obtain the 
information from the respondent. The Commission wrote back to the State 
Government, on 21.7.2006, bringing to its notice the provisions of Section 146 of the 
Representation of the People Act, 1951, and pointing out that the State Government 
was obliged to furnish the information sought by the Commission. 




12 


THE GAZETTE OF INDIA: EXTRAORDINARY 


[PabtH—SEC. 3(ii)j 


6 . The State Government submitted a reply on 1.8.2006, enclosing, inter-alia 
copies of Notifications of appointment of the respondent to the office of Chairman, 
West Bengal Minority Finance & Development Corporation. However, the Office of 
Member of the Governing Body of Urdu Academy did not find any specific mention 
either in the State Govt.’s reply or in the Note of the Advocate General, although in a 
copy of an unsigned ‘Explanatory Note’ included in the other documents with the 
letter, there was a mention that Shri Salim was never inducted as a Member of the 
West Bengal Urdu Academy. There was also no mention at all about the office of the 
member of the Press Council of India. Consequently, the Commission decided to 
obtain the relevant information from the Ministry of Information & Broadcasting in 
respect of the office of Member of the Press Council of India and from the State 
Government of West Bengal in respect'of the office of Member of the Governing 
Body of Urdu Academy, to enable the Commission to give its opinion to the President 
on the question of alleged disqualification referred to the Commission under Article 
103(2). Accordingly, vide letters dated 3.11.2006, the Commission requested the 
Central Government in the Ministry of Information and Broadcasting and the State 
Government of West Bengal to furnish the desired information. The Ministry of 
Information and Broadcasting, in its reply, submitted on 20.1^,2006, stated that Shri 
Md. Salim was amember of the Press Council during the period from 25.1.1995 to 
2,4.1996 and that he ceased to be member of that Council on 2.4.1996 on completion 
of his term as Rajya Sabha Member then under Section 6(3) of the Press Council 
Act, 1978. The Government of West Bengal in its reply dated 4.12.2006, stated that 
Shri Md. Salim was neither the Member, of the Governing Body nor of the General 
Council of West Bengal Urdu Academy since 2002. 

7. As stated above, it is well settled that under Article 103(1) of the Constitution 
of India, the jurisdiction of the President to decide question of disqualification of a 
sitting member of Parliament arises only in the case of disqualification which he 
incurred after his election as member of the House. The jurisdiction of the Election 
Commission- to inquire into such question of alleged disqualification, on being 
referred to it by the President 'uflder, Article 103(2) of the Constitution, also arises 
only in case of post election disqualification. 




[HMI—3mg3(ii)] 
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8 . As already noted in paragraph 3’above, Shri Md. Salim’s current membership 
in the Lok Sabha is on the basis of his election to that House at the general election 
to that House held in May, 2004. Thus, the question raised in the present petition 
so far as it relates to the office of Member of Press Council of India, pertains to the 
period much prior to his election to the 14 th Lok Sabha in May, 2004. 

9 . As regards the office of the Member, Governing Body, West Bengal Urdu 
Academy, the State Govt., in its reply, stated that Shri Md. Salim was neither the 
Member of the Governing Body nor of the General Council of West Bengal Urdu 

Academy since 2002. 

10. In view of the above facts the allegations in the petition that the respondent was 
holding these two offices are proved to be misconceived and made without 
verification of facts. The respondent was neither holding these offices at the time of 
his election nor after his election to 14 th Lok Sabha. Therefore, there is no need for 
any further consideration of these allegations. 

u. As regards the office of Chairman of West Bengal Minority Finance and 
Development Corporation, while the matter was under consideration of the 
Commission the Parliament (Prevention of Disqualification) Amendment Act, 2006, 
amending the Principal Act of 1959, was enacted by the Parliament and notified after 
the Presidential assent on 18.8.2006. A copy of this Amendment Act was received 
from the Ministry of Law and Justice on 21.8.2006. By the Amendment Act, the 
office of the Chairman of West Bengal Minority Finance and Development 
Corporation, among other offices, has been declared under Section 3 (k) of die 
Principal Act, as an office the holder of which shall not be disqualified for being 
chosen as, and for being Member of Parliament. This amendment to the Principal Act 
has been brought into force with retrospective effect from 4th April, 1959. 

12. The above mentioned Amendment Act of 2006 has a direct bearing on the 
present reference case. As mentioned above, the provisions of clause (k) of Section 3 

“ V ' j 
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of the Principal Act of 1959 have been brought into force with effect from 4.4.1959. 
It is a settled position that under Article 102(i)(a), the Parliament is empowered to 
declare, with retrospective effect, an office to be an office the holder whereof shall 
not be disqualified. The decision of the Supreme Court in Smt. Kanta Kathuria vs. M. 
Manak Chand Surana [1970 (2) SCR 838] upholds this constitutional position. In the 
past also, the Commission has taken cognizance of similar laws passed by the 
legislatures with retrospective effect, even_as enquiry into the references concerned 
was in progress. Apart from many past cases, in several similar recent cases, 
including the cases of some of the other MPs mentioned in the petition of the present 
petitioner, the Commission, taking cognizance of the Parliament (Prevention of 
Disqualification) Amendment Act,2006, has given the opinion that the cases have 
been rendered infructuous as the disqualification, if any, stood removed with 
retrospective effect. Opinion dated 8.9.2006 in Reference Case No.3/06 on the 
petition of Sh. Mukul Roy and opinion dated 21.9.2006 in Reference Case Nos. 7- 
8/06 on the petition of Sh. Yerrannaidu, etc., may be referred to. The present case is 
similar in facts and circumstances to the above referred cases and the amended 
provisions of law removing the disqualification, if any, squarely apply in this case, in 
so far as it relates to the office of the Chairman, West Bengal Minority Finance and 
Development Corporation. 

13. Having regard to the above constitutional, legal & factual position, the 
Commission is of considered view that the petition of Shri Mukul Roy is 
misconceived in so far as the question of the alleged disqualification of Shri Md. 
Salim, on account of alleged appointments to the offices of the Member, Governing 
Body, West Bengal Urdu Academy and the Member, Press Council of India, .is 
concerned. As regards the question of alleged disqualification on account of holding 
the office of the Chairman of West Bengal Minority Finance and Development 
Corporation, the same has been infructuous, as the disqualification, if any, stands 
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removed with retrospective effect by virtue of the Parliament (Prevention of 
Disqualification) Amendment Act, 2006. Therefore, the reference is returned with 
the Commission’s Opinion that Shri Mohd. Salim has not incurred any 


disqualification on the grounds mentioned in the petition. 

s\ 

(S.Y«Quraishi) " v (N.Sopalaswami) (Navin B.Chawla) 

Election Commissioner Chief Election Commissioner Election Commissioner 



Place: New DeIJii 
Dated: 18 th January, 2007. 
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